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DETAILED ACTION 



1. 



This action is the first on the merit of the instant application. 



2. 



Claims 1-26 are pending in this action. 



Double Patenting 



The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Long/, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-26 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 41 of copending 
Application No. 10/660,849. Although the conflicting claims are not identical, they are 
not patentably distinct from each other because the difference between the claims in the 
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instant application and claims in the copending application is that the claims in the 
instant application are broader than the claims in the copending application.. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 9-14, 17-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Seppala et al. (Seppala) (US 7,120,131 B2) in view of Abramov et al. 
(Abramov) (US 6,486,832 B1). 

As per claim 1 : a method for operating a wireless terminal within a Wireless Local Area 
Network (WLAN) (see col. 6, line 55-col. 7, line 2), the method comprising: 

listening to a plurality of beacons transmitted by a corresponding plurality of 
Wireless Access Point (WAPs) of the WLAN (see col. 7, line 60-col. 8, line 3), wherein 
listening is inherent to the communication that takes place and the beacon is the 
advertising message broadcast by the APs; 

characterizing the plurality of beacons with regard to signal quality (see col. 7, 
line 67-col. 8, line 20); 
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based upon the characterization, selecting a desired WAP of the plurality of 
WAPS (see col. 7, line 67-col. 8, line 20); 

associating/select with the desired WAP of the plurality of Waps (see col. 8, lines 
4-20). But, Seppala does not explicitly teach about adjusting a gain vector of a servicing 
antenna of the wireless terminal so that it is substantially directed toward the desired 
WAP of the plurality of WAPS, as claimed by applicant. However, in the same field of 
endeavor, Abramov teaches about direction agile-antenna system for wireless 
communications, wherein the directivity of the antenna is adjusted/changed based on 
the antenna gain (see at least col. 3, lines 18-41 ; col. 5, lines 443-55; col. 6, lines 32- 
40). It is to noted that RF gain is a vector function and further/when the references are 
combined the agile-directional antenna will be able to direct to a selected AP, as a 
desired direction. Therefore, it would have been obvious for one of ordinary skill in the 
art at the time the invention was made to modify the teaching of Seppala with that of 
Abramov for the advantage of establishing high data links in a mobile wireless network 
with a high degree of data integrity while obviating the need for high power RF 
transmission (see col. 1 , lines 38-45). 

As per claim 2: the network is a mobile wireless. Hence, when the mobile returns to its 
previous position or when it reattaches to a previous AP, it will have to listening and 
characterizing the signal/beacon again. Hence, the features of claim 2 are essentially 
similar to the features of claim 1 , except associating with different WAP of the plurality 
of WAPs, which is taught by Seppala (see col. 7, lines 24-44). 
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As per claim 3: Abramov teaches a method, wherein the step of listening to the 
plurality of beacons comprises: 

sweeping/scanning the gain vector of the servicing antenna (see col. 4, lines 35- 

67); 

detecting a beacon/beam (see col. 6, lines 6-17; and 
characterizing the beacon when the gain vector of the servicing antenna is 
substantially directed toward the beacon (see col. 6, lines 33-40). 
As per claim 4: Abramov teaches a method, wherein characterizing the plurality of 
beacons with regard to signal quality comprises measuring a signal strength of at least 
some of the plurality of beacons (see col. 6, lines 6, lines 32-40). 
As per claim 5: Abramov teaches a method, wherein characterizing the plurality of 
beacons with regard to signal quality comprises measuring a signal to noise ratio 
corresponding to at least some of the plurality of beacons (see col. 6, lines 32-40; col. 1 , 
lines 24-28). 

As per claim 6: Seppala teaches a method, wherein characterizing the plurality of 
beacons with regard to signal quality comprises: 

receiving loading data carried by at least some of the plurality of beacons (see 
col. 7, lines 45-59); and 

processing received loading data to determine the desired WAP of the plurality of 
WAPS (see col. 7, line 45-col. 8, line 20). 

As per claim 9: most of the features of claim 9 are similar to the features of claim 1 , 
except the following: 
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a directional antenna, which is taught by Abramov (see fig. 5); 

a radio frequency unit operably coupled to the directional antenna, which is also 
taught by Abramov (see figs. 9 and 10; col. 3, lines 18-67); and 
a processor/controller operably coupled to the radio frequency unit (see figs. 3 and 4; 
col. 3, lines 18-67; col. 4, lines 1-27). Motivation is same as provided in the rejection of 
claim 1. 

As per claim 10: claim 10, which incorporates features from claims 1 and 2, calls for a 
processor/controller that operates to execute instructions to perform the functions 
recited in claims 1 and 2. Since, the features of claims 1 and 2 are shown to have been 
taught by the combined prior art of reference, claim 10 is rejected on the same ground 
and motivation as claims 1 and 2. 

As per claim 1 1 : the features of claim 1 1 are similar to the features of claim 3. Hence, 

claim 1 1 is rejected on the same ground and motivation as claim 3. 

As per claim 12: the feature of claim 12 is similar to the features of claims 4 and 5. 

Hence, claim 12 is rejected on the same ground and motivation as claims 4 and 5. 

As per claim 13: the feature of claim 13 is similar to the features of claim s 4 and 5. 

Hence, claim 13 is rejected on the same ground and motivation as claims 4 and 5. 

As per claim 14: the feature of claim 14 is similar to the feature of claim 6. Hence, 

claim 14 is rejected on the same ground and motivation as claim 6. 

As per claim 17: Abramov teaches a wireless terminal, (see fig. 5), wherein the 

directional antenna comprises: 
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a single antenna having a plurality of antenna elements (see fig. 5; col. 2, line 66- 
col. 3, line 12); and 

a directional antenna controller operably coupled to the single antenna and to the 
radio frequency unit (see fig. 5; col. 3, lines 17-52). 

As per claim I 8: Abramov teaches a wireless terminal (see fig. 5), wherein the 

directional antenna comprises: 

a plurality of antennas 9see fig. 5; col. 2, line 66-col. 3, line 12); and 

a directional antenna controller operably coupled to the plurality of antennas and 

to the radio frequency unit (see . fig. 5; col. 3, lines 17-52). 

As per claim 19: the feature of claim 19 are similar to the feature of claim 1 , except 
claim 19 is directed a means to perform the steps of method claim 1. But, since the 
steps of claim 1 are performed, the means is obvious and claim 19 is rejected on the 
same ground and motivation as claim 1 . 

As per claim 20: the features of claim 20 re similar to the features of claim 2, except 
claim 20 is directed to a means claim required to perform the steps of claim 2. But, 
since the steps of claim 2 are performed, the means is obvious and claim 20 is rejected 
on the same ground and motivation as claim 2. 

As per claim 21 : the features of claim 21 are similar to the features of claim 3. hence, 
claim 21 is rejected on the same ground and motivation as claim 3. 
As per claim 22: the feature claim 22 is similar to the feature of claim 4. Hence, claim 
22 is rejected on the same ground and motivation as claim 4. 
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As per claim 23: the feature of claim 23 is similar to the feature of claim 5. Hence, 
claim 23 is rejected on the same ground and motivation as claim 5. 
As per claim 24: the features of claim 24 are similar to the features of claim 6. Hence, 
claim 24 is rejected on the same ground and motivation as claim 6. 

Claims 7-8, 15-16 and 25-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references applied to claims 1 , 9 and 19 above, and further in 
view of Crilly, Jr. et al. (Crilly) US 6,61 1 ,231 B2). 

As per claim 7: the above references do not teach about capability data that indicates 
whether a corresponding access point is capable of directional antenna servicing, as 
claimed by applicant. However, in the same field of endeavor, Crilly teaches about 
adaptively steered antenna arrays, which can be used for WLAN (see col. 8, lines 38- 
51), wherein a routing information includes desirable transmit power level (hence power 
control capability), antenna pointing direction (see col. 7, line 15-col. 8, line 10). When 
the references are combined as shown above, the transmit power level and antenna 
pointing direction information will be user for selecting a desired WAP. Therefore, it 
would have been obvious for one of ordinary skill in the art at the time the invention was 
made to further modify the above references with the teaching of Crilly for the 
advantage of providing a highly reliable wireless link in the presence of interference 
(see col. 7, lines 40-44). 

As per claim 8: the difference between the features of claim 7 and 8 is that in claim 8, 
the capability data is power control, as oppose to antenna direction in claim 7. 
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Nonetheless, Crilly also teaches about transmitting power level (see col. 7, line 15-col. 

8, line 10). Motivation is same as provided in the rejection of claim 7 above. 

As per claim 15: the features of claim 15 are similar to the features of claim 7. Hence, 

claim 15 is rejected on the same ground and motivation as claim 7. 

As per claim 16: the features of claim 16 are similar to the features of claim 8. Hence, 

claim 16 is rejected on the same ground and motivation as claim 8. 

As per claim 25: the features of claim 25 are similar to the features of claim 7. Hence, 

claim 25 is rejected on the same ground and motivation as claim 7. 

As per claim 26: the feature of claim 26 is similar to the features of claim 8. Hence, 

claim 26 is rejected on the same ground and motivation as claim 8. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meless N. Zewdu whose telephone number is (571) 
272-7873. The examiner can normally be reached on 8:30 am to 5:00 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Appiah Charles can be reached on (571) 272-7904. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Any inquiry of a general nature relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571 ) 272- 
2600. 



Meless Zewdu 




Examiner 



12 January 2007. 



